
GDPR update
Is your business prepared 
for a no-deal Brexit?

The UK is due to leave the EU either in a matter of weeks or months (“Brexit Date”). The terms 
of Brexit are yet to be agreed and could range from a no-deal Brexit to a fully renegotiated 
position. This update explores the implications of Brexit from a data protection perspective, 
highlighting the key considerations for business prior to Brexit Date.

Key considerations/
preparations

   Data transfers 
between the UK 
and the EEA

   Appointment 
of an EU/UK 
representative

   European 
operations

   The update 
of privacy 
documentation

   General 
awareness   

   Continue GDPR 
compliance

“

Background 
The Government had previously negotiated a withdrawal 
agreement including a transitional period, under which business 
would continue to be subject to and benefit from the application 
of EU rules (until at least 31 December 2020, subject to further 
extension). However, the House of Commons has continued to 
reject the terms of the proposed withdrawal agreement, making 
a no-deal withdrawal an increasing likelihood. Whilst preparations 
for a no-deal Brexit are put in place, the Government continues its 
efforts to re-negotiate the withdrawal deal, in attempt to garner 
parliamentary approval for its withdrawal agreement with the EU.

The political climate remains unclear. In the absence of a revised 
parliamentary approved deal being agreed with the EU, or an 
extension to Article 50 granted by the EU, the UK is potentially 
weeks away from a no-deal Brexit scenario. The UK Government, 
the Information Commissioner’s Office and other European 
regulators have warned business to plan accordingly.

1. Data transfers between the UK 
and the EEA

Organisations should review/establish their 
personal data flows. Where EEA to UK data 
flows are identified, organisations should 
consider whether an appropriate data 
transfer mechanism will now be required such 
as the EU-approved standard contractual 
clauses or reliance on a derogation. 

Where UK to EEA flows are identified, no 
further action needs to be taken for now. 
Flows from the UK to the US may also be 
impacted.

2. Appointment of an EU/UK 
representative

If you are based outside the EU, and either 
offer goods/services to or monitor data 
subjects in the EU, you may be subject to an 
obligation to appoint an EU representative. 

Similarly, if you are an EU controller or 
processor based outside the UK, you may 
be subject to a new requirement to appoint 
a UK representative, mirroring the EU 
representative requirement.

Data protection: key changes



3. European operations

Organisations with European operations will 
need to review their structure, data flows 
and processing activities to assess how 
the UK’s withdrawal from the EU will affect 
which data protection regimes apply to 
them. In particular, organisations with a UK 
main establishment will need to reconsider 
the continued applicability of the GDPR’s 
one stop shop mechanism relating to the 
nomination/scrutiny of a lead supervisory 
authority where EU cross border processing 
is concerned. 

4. The update of privacy 
documentation

Documents such as privacy policies and 
impact assessments should be updated to 
accurately reflect your organisation’s data 
flows and international transfer mechanisms 
post Brexit. This should include the UK’s 
position as a third country, the relevant data 
transfer mechanism relied upon and details of 
any newly appointed representatives.

5. General awareness   

We recommend that these issues are brought 
to the attention of senior figures within 
your business, to be factored into any Brexit 
business planning accordingly.

6. Continue GDPR compliance 

You should continue to implement GDPR 
compliance and follow the guidance of the 
UK Information Commissioner’s Office as 
most of the current GDPR requirements will 
remain the same under UK law.

Your key contacts
If you would like any advice relating to your organisation’s Brexit preparations including data 
transfer strategies, the appointment of an EU/UK representative or if you have any wider data 
protection concerns including any of the other considerations addressed in this briefing, please 
do not hesitate to contact our data protection and privacy team.
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